AMENDED IN ASSEMBLY MARCH 24, 2008

CALIFORNIA LEGISLATURE—2007—08 REGULAR SESSION

ASSEMBLY BILL No. 2238

Introduced by Assembly Member Smyth

February 20, 2008

An act to amend Section-+66061+9 7002 of the Family Code, and to
add Section 16015 to of the Welfare and Institutions Code, relating to

foster-youths youth.

LEGISLATIVE COUNSEL’S DIGEST

AB 2238, as amended, Smyth. Dependent children: out-of-home
placements.

Existing law establishes the rights of children in foster care. Existing
law separately provides that a person under the age of 18 years is an
emancipated minor, and required to be treated as an adult under
designated circumstances, if the person is on active duty with the Armed
Forces of the United States.

This bill would-tretude-within-the-scope-oftheserights-theright-of
authorize a child in foster care who is 17 years of age or older who
resides in the state, to enter into a program for delayed entry into military
service or to immediately enlist in active military service, with the
consent of his or her foster parent, relative caregiver, or social worker.
The bill would provide that a child in foster care who enlists in the
military under the bill would not be deemed an emancipated minor for
purposes of receiving any foster care benefit to which he or she would
otherwise be entitled.

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 7002 of the Family Code is amended to
read:

7002. A person under the age of 18 years is an emancipated
minor if any of the following conditions is satisfied:

(@) The person has entered into a valid marriage, whether or not
the marriage has been dissolved.

(b) The person is on active duty with the-armed-ferees Armed
Forces of the United States, except as provided in Section 16015
of the Welfare and Institutions Code.

(c) The person has received a declaration of emancipation
pursuant to Section 7122.

SEC. 2. Section 16015 is added to the Welfare and Institutions
Code, to read:

16015. (a) Notwithstanding any other provision of law, a child
in foster care, at 17 years of age or older, may enter into a program
for delayed entry into active service in military service or to
immediately enlist into active military service, with the consent or
his or her foster parent, relative caregiver, or social worker.

(b) A child in foster care who enlists in the military under this
section shall not be deemed an emancipated minor for purposes
of receiving any foster care benefit to which he or she would
otherwise be entitled.
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